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DETAILED ACTION 

1 . This Non-Final Office action is in response to tine application filed on March 19*, 
2004 and in response to the applicant's arguments/amendments filed on October 29*, 
2008. Claims 17-25 and 32 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
29*, 2008 has been entered. 

Response to Arguments 

3. Applicant's arguments with respect to claims 17-25 and 32 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 17-25 and 32 are rejected under 35 U.S.C. 101 because the claims must 
be (1 ) tied to another statutory class (such as a particular apparatus) or (2) transform 

underlying subject matter (such as an article or materials) to a different state or thing. If 
neither of these requirements is met by the claim, the method is not a patent eligible 
process under § 101 and should be rejected as being directed to non-statutory subject 
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matter. Merely having "another statutory class" in the preamble and not in the body of 
the claim is also not sufficient to render the claim statutory. 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory 
process, the claim should positively recite the other statutory class (the thing or product) 
to which it is tied, for example by identifying the apparatus that accomplishes the 
method steps, or positively recite the subject matter that is being transformed, for 
example by identifying the material that is being changed to a different state. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 17 and 32 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 17 and 32 recite "detecting an event." Examiner notes that an event can 
encompass any change to the tradeable object including no change. Examiner further 
notes that Applicant is urged to further specify what activities can or should be 
considered detectable, to distinctly claim the subject matter which they regard as their 
invention. 

The following is a quotation of the fourth paragraph of 35 U.S.C. 1 1 2: 

A claim in dependent form shall contain a reference to a claim previously set forth and 
then specify a further limitation of the subject matter claimed. A claim in dependent form shall be 
construed to incorporate by reference all the limitations of the claim to which it refers. 
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6. Claim 25 is rejected under 35 U.S.C. 112, fourth paragrapli. Claim 25 fails to 
incorporate all the limitations of the independent claim. Further, the dependent claim 
25 can be infringed upon since you can have the product without having the method. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 17-25 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over United States Patent Number 7,177,833 to Marynowski at al. (hereinafter 
Marynowski) and US Patent Application US2004/0267655 to Davidowitz et al. 
(hereinafter Davidowitz) in view of US Patent Application US2003/0069830 to Morano et 
al. (hereinafter Morano). 

As per claims 17 and 32 

Marynowski discloses detecting an event in a first tradeable object, wherein the 
first tradeable object and a second tradeable object are part of a spread for spread 
trading, (column 9, line 7-14 & 54-67, column 10, lines 1-6 and column 17, line 48- 
column 18, line 3), based on the event, characterizing the first tradeable object as being 
bought or sold, selecting a buy side or a sell side of the second tradeable object based 
on whether the first tradeable object was characterized as being bought or sold (column 
9, lines 22- 53 and column 17, line 48-column 18, line 3). Examiner notes that although 
Marynowski does not explicitly state a tradeable object has been bought or sold, it is 
inherent that in order for the Marynowski invention to work, this step would have to be 
done. However, for sake of compact prosecution Davidowitz also teaches detecting an 
event in a first tradeable object, wherein the first tradeable object and a second 
tradeable object are part of a spread for spread trading and based on the event 
characterizing the first tradeable object as being bought or sold, selecting a buy side or 
a sell side of the second tradeable object based on whether the first tradeable object 
was characterized as being bought or sold (paragraph [0038]). 
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Marynowski teaches calculating a theoretical value for the traded item in real 
time when one or more of the underlying factors that affect the theoretical value 
changes (column 7, lines 18-26). Marynowski does not specifically teach estimating a 
spread value for the spread based on a first value associated with the event in the first 
tradeable object and based on a second value associated with the selected buy side or 
sell side of the second tradeable object. 

Morano teaches spread trading wherein the first tradeable object and the second 
tradeable object are different (inter-commodity spread) and estimating a spread value 
(implied) for the spread based on a first value associated with the event in the first 
tradeable object and based on a second value associated with the selected buy side or 
sell side of the second tradeable object (Figure 8, paragraphs [0010, 0020-0027, 0038, 
0044, 0051-0056]). 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify the spread trading system of Marynowski to include spread trading 
wherein the first tradeable object and the second tradeable object are different (inter- 
commodity spread) and estimating the spread value based on a first value associated 
with the event in the first tradeable object and based on a second value associated with 
the selected buy side or sell side of the second tradeable object as taught by Morano to 
calculate the cost associated with making more informed decisions regarding whether 
or not to trade and to encompass inter-commodity spreads. 

As per claim 18 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses the first tradeable object is characterized as being bought 
when the last traded price of the first tradeable object is at or below a highest bid price 
(column 17, line 48- column 18, line 3). 

As per claim 19 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses the first tradeable object is characterized as being sold 
when the last traded price of the first tradeable object is at or above a lowest offer price 
(column 17, line 48- column 18, line 3). 

As per claim 20 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses the first tradeable object is characterized as being bought 
or sold based or if the last traded price of the first tradeable object is nearer to a highest 
bid price or a lowest offer price, respectively (column 17, line 48- column 18, line 3). 



As per claim 21 
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Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses selecting the buy side or sell side of the second tradeable 
object results in characterizing the second tradeable object as being bought or sold, 
respectively (column 9, lines 22- 53 and column 17, line 48-column 18, line 3). 

As per claim 22 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 

teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses selecting the corresponding buy side or sell side of the 
second tradeable object is further based on a spread definition (Abstract and column 9, 
line 22- column 10, line 6). 

As per claim 23 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses the second value represents a highest bid price for the 
second tradeable object when the sell side is selected or a lowest offer price for the 
second tradeable object when the buy side is selected (column 9, line 3-36). 

As per claim 24 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses the second value represents a midpoint between the 
highest bid price and the lowest ask price for the second tradeable object (column 9, 
line 3-36). 

As per claim 25 

Examiner notes that the combination of Marynowski, Davidowitz and Morano 
teach all the claimed limitations, as discussed with respect to claim 17 above and 
Marynowski further discloses a computer readable medium having stored therein 
executable instructions (column 4, line 64- column 5, line 24 and column 7, lines 31-33). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA L. LEMIEUX whose telephone number is 
(571 )270-3445. The examiner can normally be reached on Monday-Thursday 8AM- 



5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jessica L Lemieux 
Examiner 
Art Unit 3693 



/Charles R. Kyle/ 

Supervisory Patent Examiner, Art Unit 3695 



/J. L. L./ 

Examiner, Art Unit 3693 
January 2009 



